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have met all of the requirements of
paragraph (a) of this section.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[67 FR 57327, Dec. 4, 1992, as amended at 59
FR 67133, Dec. 29, 1994; 59 FR 67609, Dec. 30,
1994; 66 FR 21052, Apr. 27, 2001; 75 FR 4240,
Jan. 26, 2010]

§301.81-6 Compliance agreements.

Persons who grow, handle, or move
regulated articles interstate may enter
into a compliance agreement® if such
persons review with an inspector each
stipulation of the compliance agree-
ment, have facilities and equipment to
carry out disinfestation procedures or
application of chemical materials in
accordance with part 305 of this chap-
ter, and meet applicable State training
and certification standards as author-
ized by the Federal Insecticide, Fun-
gicide, and Rodenticide Act (86 Stat.
983; 7 U.S.C. 136b). Any person who en-
ters into a compliance agreement with
APHIS must agree to comply with the
provisions of this subpart and any con-
ditions imposed under this subpart.

[67 FR 57327, Dec. 4, 1992, as amended at 59
FR 67609, Dec. 30, 1994; 75 FR 4240, Jan. 26,
2010]

§301.81-7 Cancellation of a certificate,
limited permit, or compliance
agreement.

Any certificate, limited permit, or
compliance agreement may be canceled
orally or in writing by an inspector
whenever the inspector determines
that the holder of the certificate or
limited permit, or the person who has
entered into the compliance agree-
ment, has not complied with this sub-
part or any conditions imposed under
this subpart. If the cancellation is oral,
the cancellation will become effective
immediately and the cancellation and
the reasons for the cancellation will be

6 Compliance agreements may be initiated

by contacting a local office of Plant Protec-
tion and Quarantine, which are listed in tele-
phone directories. The addresses and tele-
phone numbers of local offices of Plant Pro-
tection and Quarantine may also be obtained
from the Animal and Plant Health Inspec-
tion Service, Plant Protection and Quar-
antine, Domestic and Emergency Operations,
4700 River Road Unit 134, Riverdale, Mary-
land 20737-1236.

7 CFR Ch. lll (1-1-15 Edition)

confirmed in writing as soon as cir-
cumstances allow within 20 days after
oral notification of the cancellation.
Any person whose certificate, limited
permit, or compliance agreement has
been canceled may appeal the decision,
in writing, within 10 days after receiv-
ing the written cancellation notice.
The appeal must state all of the facts
and reasons that the person wants the
Administrator to consider in deciding
the appeal. A hearing may be held to
resolve any conflict as to any material
fact. Rules of practice for the hearing
will be adopted by the Administrator.
As soon as practicable, the Adminis-
trator will grant or deny the appeal, in
writing, stating the reasons for the de-
cision.

(Approved by the Office of Management and
Budget under control number 0579-0102)

[67 FR 57327, Dec. 4, 1992, as amended at 59
FR 67133, Dec. 29, 1994]

§301.81-8 Assembly and inspection of
regulated articles.

(a) Persons requiring certification or
other services must request the serv-
ices from an inspector? at least 48
hours before the services are needed.

(b) The regulated articles must be as-
sembled at the place and in the manner
the inspector designates as necessary
to comply with this subpart.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[67 FR 57327, Dec. 4, 1992, as amended at 59
FR 67133, Dec. 29, 1994]

§301.81-9 Attachment and disposition
of certificates and limited permits.

(a) The consignor must ensure that
the certificate or limited permit au-
thorizing interstate movement of a
regulated article is, at all times during
interstate movement, attached to:

(1) The outside of the container en-
casing the regulated article;

(2) The article itself, if it is not in a
container; or

(3) The consignee’s copy of the ac-
companying waybill: Provided, that the
descriptions of the regulated article on
the certificate or limited permit, and
on the waybill, are sufficient to iden-
tify the regulated article; and

7See footnote 4 to §301.81-5(a).
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(b) The carrier must furnish the cer-
tificate or limited permit authorizing
interstate movement of a regulated ar-
ticle to the consignee at the shipment’s
destination.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[67 FR 57327, Dec. 4, 1992, as amended at 59
FR 67133, Dec. 29, 1994]

§301.81-10 Costs and charges.

The services of the inspector during
normal business hours will be furnished
without cost to persons requiring the
services. The United States Depart-
ment of Agriculture will not be respon-
sible for any other costs or charges.

§301.81-11 Imported fire ant detection,
control, exclusion, and enforcement
program for nurseries producing
containerized plants.

This detection, control, exclusion,
and enforcement program is designed
to keep nurseries free of the imported
fire ant and provides a basis to certify
containerized nursery stock for inter-
state movement. Participating regu-
lated establishments must be operating
under a compliance agreement in ac-
cordance with §301.81-6. Such compli-
ance agreements shall state the spe-
cific requirements that a shipper
agrees to follow to move plants in ac-
cordance with the requirements of the
program. Certificates and a nursery
identification number may be issued to
the nursery for use on shipments of
regulated articles.

(a) Detection. (1) Nursery owners are
required to visually survey their entire
premises twice monthly for the pres-
ence of imported fire ants.

(2) Nurseries participating in this
program will be inspected by Federal
or State inspectors at least twice per
year. More frequent inspections may be
necessary depending upon imported
fire ant infestation levels immediately
surrounding the nursery, the thorough-
ness of nursery management in main-
taining imported-fire-ant-free prem-
ises, and the number of previous detec-
tions of imported fire ants in or near
containerized plants. Inspections by
Federal and State inspectors should be
more frequent just before and during
the peak shipping season. Any nurs-
eries determined during nursery in-

§301.81-11

spections to have imported fire ant
colonies must be immediately treated
to the extent necessary to eliminate
the colonies.

(b) Control. Nursery plants that are
shipped under this program must origi-
nate in a nursery that meets the re-
quirements of this section. Nursery
owners must implement a treatment
program with registered bait and con-
tact insecticides. The premises, includ-
ing growing and holding areas, must be
maintained free of the imported fire
ant. As part of this treatment program,
all exposed soil surfaces (including sod
and mulched areas) on property where
plants are grown, potted, stored, han-
dled, loaded, unloaded, or sold must be
treated in accordance with part 305 of
this chapter at least once every 6
months. The first application must be
performed early in the spring. Fol-
lowup treatments with a contact insec-
ticide in accordance with part 305 of
this chapter must be applied to elimi-
nate all remaining colonies.

(c) Exclusion. (1) For plants grown on
the premises, treatment of soil or pot-
ting media in accordance with part 305
of this chapter prior to planting is re-
quired.

(2) For plants received from outside
sources, to prevent the spread into a
nursery free of the imported fire ant by
newly introduced, infested nursery
plants, all plants must be:

(i) Obtained from nurseries that com-
ply with the requirements of this sec-
tion and that operate under a compli-
ance agreement in accordance with
§301.81-6; or

(ii) Treated upon delivery in accord-
ance with part 305 of this chapter, and
within the specified number of days be
either:

(A) Repotted in treated potting soil
media;

(B) Retreated in accordance with
part 305 of this chapter at the specified
interval; or

(C) Shipped.

(d) Enforcement. (1) The nursery
owner must maintain records of the
nursery’s surveys and treatments for
the imported fire ant. These records
must be made available to State and
Federal inspectors upon request.

(2) If imported fire ants are detected
in nursery stock during an inspection
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